
(916) 445-5047 

Oc+ober 16, 1978 

Mr. __ 

Dear Mr. .t 

You are right-ny letter dated September 18, 1978, was 
not as precisa as it could have been. Zotwithstanding, I remin 
of the opinion that the Youth Fund property is not qualified for 
a property tax exfmption. Permit- to try again to explain vhy. 

The real property claimed is not qualified for the 
exemption because this property is owned by .-- Building Cor#- 
ration, which is a non-qualffisd owner. is a non-qualified 
owner because it does not ham a qualifying tax letter. SinC8 
the propety must be both owned and operated by a quklifying 
organization, the real property cannot be granted the exemption 
(see Rev. c Tax. code s 214). 

The personal property cannot be granted the exemption . 
&cause it is not used exclusively for charitable purposesb 
That is, when Youth Fund pernits the pxopexty to be *ussd 
exclusively by chapters and related organizations* 
from Form a, 1978 Lb), then the property is not used for 

(quote 

charitable ~urfioses. chapters are not qualified users 
of t&e property for the reasons I described in my September 18 
letter. Absent axk exclusive use for charitable purposes as 
re@red by section 214, Youth Fmd property dues not qualify for 
tb axaption. 

gExclusive use* is dimsed Ia Honeywell Information 
Systems, Inc. ft. County of Sono-, 44 Cal. App. 3d 23. ‘2~ court 
coucluded certain incidantal uses are mrmitted but the *incidental . 
use must be directly connected with, ebntial to, and in 
furtherance of thy primary use and muse be reasonably necessary 
Zor the accosplishzxmt of the prirsary purpose for which the taw- 
exer2pt institution is orgaxAmcia. The US8 of Youth Fund pro?erty 
must then be restricted to only "religious or charitable" use 
of the property an your proposed articles of into-oration would 
so restrict. 
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Pssraitting the property to be used by chaptirs, 
which we concbdo are fratmnal O~gAdzAt&3~, would conrrtituta 
a fxatmal uea of tho progijxty. or, if the pzrooxlal property 
is not directly rrs& by cPrepma, but is l#L9ed to pornit 
or prcxmte the u3e of the~buildiny or grounds by chaptars, 
then ia &iy opinioq use of the &Hammal proyerty is IleVeXth81eSs 
AoPquAlifyr-ac;r. 

Each CaxId every organization using grogtxty on which 
an excmpticm is claked must qualify under section 214 of the 
COd0. If th3 owner of the prom pennits thf2 property to h 
used by a noa-qualifying organization, t&en the property cannot 
be gtanted the e.uer;lgtion. TLhwefore, so long a8 YCXlti 
organizations or any other non-qsalifyfng organizations US8 tb 
property of Youth Fund, thea the property cannot be grant& the 
6DCt=@tiOA. 

bC: Mr. V-8 Walton (W. Groasrrat) 
DAS File 
Legal section 
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September 18, 1978 

f have reconsidered the claik for property tax cxenzption 
of Pund of Souti-rern California as you requested. I have 
cozxl&d Fund does not qt%alffy as 6 charitable ~'rg:;tni- 
aration wit&the meaning of Section 214 of the Revenue ard 
Taxation ctie. : 

I reach my decision in light OC xy exadnation of the 
apparent purpose8 for which Fund is using its prqmrty. 
I have coucluded Fund is a^fraternal orquxfzation and, 
thus, is prohibitid fron qualifyiag for the emnation by reason 
Of 8eCtfOA 214(s). 

Wolsters Xev College Dictionary defines fraternal as: 

.of, ralating to or involving brothers* 

axada 

.of relating to or being a fratccnity 
or society". 

And Websters defines a fra&rrsity asr 

.a group of people associated or focally 
organized for a comon purpose, interest 
or pleasure". 

. 
clearly is a frateraal organization within the 

Comno3 meaning of the words fraternal and fraternity. AL?zitteCly, 
section 214(S) does aot prohibit all activity which prozotes 
fraternalisn'or brotherhood. Xany qualifying orgznizntions 
proxte fraternalism, but tkx?y do so in the seme that fratcmalim 
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is only incidental to their prinary charitable purpose and *air 
activity is directed gimrily towed rlfs?msing charity to the 
coimsnity at 1arc;o. mzolay, on the ot.ber hand, directs its 
activity inwar& toward the benefit and devolopmant only 02 it6 
own morlbcJ_rs. Charity to the cozzunity is only incidental to the 
develoF~ent of mews. I do not find sufficient evidczxe 
to show "8 activity benefits the cormunity as a whole or 
an uuaecertati&le and inchfinite portion thereof, to conr;tituta 
a charital1.e activity (see Stockton Civic Thsatre v. Board of 
Su,7ervisors, (1967) 66 Cal. 2d 13). 

Evidence to sup~>ort my conclusion is found in _'s 
own recruitzmntUterature8 

*Who may joia? The basic requiraenta arrr 
that a young man xust be between the ages 
of 13 and 21, believe in god, be of good I 

charact= and reputation, and.& recomxmd4 
by two chapter neabers and a ,master r&son." 
-b@asis acidod.) 

wlat is ? _ is a fraternal 
youth organization...." (Zq&asrs acUrd: 
. is different from other young 
grou$z, since it is a unique fraternal 
fiuth organization. Zt is a sslcctivo 
organization o+n only to the fixeat 
younq Elan." (tiphasfs added.) 

Xt is8 therefore, reasonably clear that is an 
organization whose xxzbership is restricted,- solcct, and open to 
only a selected few in the cozmuaity. Its dominant activities arc 
directed toward service to its on mnbershig. Charitable activity 
dincted toward the comunity at large does not appear to bc the 
doElinaRtpurposeof: . 

The welfare exaption cannot be enjoyed by any orqani- 
zation which doea not have charity as its nrimry and sole 
object. Where tie prinary purpose and object of an organization 
is to prowlgate the idGals of the fraterniV1, then charicy is 
but an incidental feature. Ssctioza 214 (5) d-ds the reverse. 
It duands fraternal, lodge, or social club purp+os be clearly 
incidcatal to the charitable purpose. 

The dccieion as to whether or not a youth Orgmization 
qualifies for the charitable welfare exemption can be guided by 
ex&atfon of the following factorsr 
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2. 
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4. 
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The extent to which x33berahi.p is 
the youth of the cozmanfty, tiere 
or no qualifiying restriction u?on 

Septdber 18, 197% 

opan to all 
being little 
xaabershfp. 

The extent to which th6 activity of the organi- 
zatloa benefits the camunity at large. 

The eaqteqt to which the organizaticns' 'activities 
are not self-seritlng to. FrozruLgate the ideals 
of the orzanization,._b+z ar2 directed tomrd 
c$arity to the 4Ximnity at l&e. 

The extent to which tie organizations9 actfvitfcs 
are not prixzarily social, but are a charitable 
activity witA& the maning of sacticn 214. 

VWe have nst received revised articles of incorporation, 
which during our tist pkoce conversation you indicated you had 
transmitted to us. Eiowever, considering the denial of 
Fund's claizl on tie other grounds discussed hzrcin causes the 
correction of tie articles of incorporation to be ik ms+tJ. 
reqakesucnt. 

Veqtrulyyoura, 

Robe= R. Keeling 
Tax CaaAseL 

IWord should be "moot". 


